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Consolidation Act on Environmental Protection1) 

9.-(1) The Minister for the Environment and Food may lay down regulations concerning deposit and discount 
systems for certain products which have a significant negative environmental impact when handled as waste, and 
for certain types of packaging. 

(2) In order to carry out the deposit systems set out in subsection (1,) the Minister may lay down regulations 
for 

1) the size of the deposit or the discount, 

2) marking of the products, goods or packaging covered by the system, including the duty of producers, 
importers and distributors etc. to mark the products etc. prior to marketing, delivery or sale, 

3) the duty of producers, importers and distributors etc. of the products, goods or packaging covered by the 
deposit systems to join the deposit systems, including the duty to register the products, goods or packaging 

with the relevant deposit systems prior to import with a view to resale, and the duty to receive and store the 
products etc. on which deposits are payable and refund deposits when these are returned, 

4) the duty of distributors etc., producers and importers to supply the authorities with any information, where 
applicable in a specific form, and to have the correctness of the information certified by an auditor for the 

purpose of the administration, supervision and control of the deposit and return system, and 

5) the duty of producers and importers to provide collateral for the payment of deposits and fees, including 
concerning calculation and subsequent regulation of the size of the collateral and release of collateral and 

regarding whether particular producers and importers are exempted from providing collateral. 
(3) The Minister may stipulate that the administration, supervision and control pursuant to the systems set out 

in subsections (1) and (2) wholly or partly shall be the responsibility of distributors etc., producers or importers of 
the relevant products, goods or packaging or of their associated organisations, associations or companies, where, 

by means of such a system, efficient and environmentally sound collection with a view to re-use or waste 
management can be guaranteed. The Minister may in this connection decide that a company etc. shall be granted 

an exclusive right to manage the administration, supervision and control of the system. In this context "company 

etc." shall mean one or more distributors etc., producers or importers of the relevant products, goods or 
packaging or their associated organisations, associations or companies, which have been entrusted with the 

administration, supervision or control of the system. 
(4) An exclusive right which is granted to a company etc. pursuant to subsection (3) may be awarded for a 

period of up to six years. 

9a.-(1) The Minister may lay down more detailed regulations concerning the operation, administration, 

supervision and control of deposit and return systems which are assigned to a company etc. pursuant to section 

9(3). Regulations may be stipulated concerning amongst other things 
1) the company’s activities and authorisation of certain of the company’s decisions, including the company’s 

duty to not engage in other commercial activity, 
2) the company’s payment of deposits received and application of fee income in accordance with due financial 

considerations, including the company’s payment of administrative expenses and administration of fee income, 

3) the company’s preparation of income statements for fee areas, 
4) control and supervision of the company, including the accounting instructions, budgets, budget follow-up, 

financial statements and reporting as well as auditing, the auditor’s inspection of the company and auditor’s 
obligation to supply information to the authorities pursuant to auditing instructions stipulated by the Minister, 

5) the company’s storage of material relating to registrations with the deposit and return system for up to five 
years following the end of a registration, 

6) the company’s procurement and forwarding of information and documentation of any kind concerning the 
deposit and return system and its administration and the company's affairs in general for the purpose of the 

authorities’ administration, supervision and control of the system and the company, 
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7) the company’s fulfilment of environmental objectives, handling of the goods, products and packaging 
covered by the system as waste and the company’s launch of information campaigns, 

8) the company’s duty to put up for tender the company’s procurement of goods and services, 
9) the company’s monitoring of the system including collection and processing of data from producers, 

importers and distributors etc., 

10) the company’s duty, upon the expiry of the exclusive right, to surrender material, including inventories of 
registrations, documents and correspondence concerning registration, together with data material used in 

determining the fees etc., if the Minister deems it necessary in the interests of the maintenance of a deposit 
and return system, 

11) the company’s appropriations of funds accumulated in the company prior to the allocation of rights to the 
company in accordance with regulations issued pursuant to section 9(3), and 

12) the company’s administration of collateral for payment of deposit and fees, cf. section 9(2), no. 5. 
(2) Furthermore, the Minister may, in connection with a system being implemented by a company etc. in 

accordance with section 9(3), for which there is a duty to join in accordance with regulations stipulated by the 

Minister pursuant to section 9(2), stipulate regulations concerning 
1) the duty of distributors etc. to pay fees to the company etc. to wholly or partially cover costs connected with 

the administration etc. of the system, 
2) the duty of distributors etc., producers and importers to register with the company and report to the 

company etc. and a registered or state-authorised public accountant all necessary information for the purpose 
of the administration, supervision and control of the system, including the requirement that information be 

supplied in a specific form and be certified by a registered or state-authorised public accountant, 
3) the auditor’s processing and forwarding of information to the authorities and the company etc. including the 

requirement that certain information may not, or may only in processed form, be forwarded by the auditor to 

the company etc., and 
4) the duty of producers and importers to pay a deposit to the company etc. for marketed goods, products or 

packaging. 
(3) The Minister may, in exceptional circumstances, decide that the regulations issued pursuant to subsection 

(2) shall not, or only partially, apply to certain producers, importers and distributors etc. and that these shall not 
have a duty to join a given deposit and return system. The Minister may specify more detailed conditions in 

connection with this exemption. 

9b. If the board of directors, executive board or another such management body at a company etc. which has 

been entrusted with the administration of a deposit and return system pursuant to section 9(3), in a timely 

manner and in accordance with the regulations stipulated by the Minister pursuant to this Act, fails to 
1) report or provide information and documentation of any kind concerning the administration of the deposit 

and return system and the company's affairs in general, including financial statements and income statements, 

for the purpose of the authorities’ administration, supervision and control of the system and determination of 
deposits and fees, cf. section 9a(1), nos. 3 and 6, 

2) implement handling of the goods, products or packaging covered by the system as waste, or implement 
information campaigns etc., cf. section 9a(1), no. 7, 

3) put up for tender the company’s procurement of goods or services, cf. section 9a(1), no. 8, 
4) carry out monitoring of the system, including collection and processing of data from producers, importers 

and distributors etc., cf. section 9a(1), no. 9, 
5) pay deposits, remuneration or grants, cf. section 9a(1), no. 2, and section 55c, or 

6) abide by the Minister for the Environment and Food’s decisions in cases of appeal, cf. section 9f, 

the Minister for the Environment and Food, once the situation has been impressed upon the company etc., and 
once a deadline determined by the Minister has expired, may, as a sanction, impose on the responsible party 

weekly or monthly fines. 

9c.-(1) The company etc. mentioned in section 9(3) may post as revenue deposits paid to the company which 

have not been collected provided the revenue is reimbursed in full in accordance with good and prudent 

accounting policies and in accordance with the report by the company’s external auditor. 
(2) The Minister shall lay down more detailed regulations concerning the purposes for which deposits posted as 

revenue may be applied. This may include a stipulation that deposits posted as revenue may only be used for 
public interest purposes. 

(3) The company etc. which pursuant to regulations issued pursuant to section 9(3) has been granted an 
exclusive right to administer, supervise and control the deposit and return system for beverage packaging, shall, 
annually from 2015-2019, pay a portion of the non-collected deposits which the company etc. pursuant to 



subsection (1) may post as revenue. The payment shall accrue to the state treasury and amount to (reckoned in 
2012 prices): DKK 26.0 million in 2015, DKK 37.1 million in 2016, DKK 56.0 million in 2017, DKK 60.9 million in 

2018 and DKK 62.9 million in 2019. The amounts shall be regulated annually on 1 January at the rate set by the 
Danish Ministry of Finance for the general price and salary index. The regulated amount shall be rounded up to 

the nearest whole krone (DKK). 

(4) The Minister may lay down more detailed regulations concerning payment and collection of payment in 
accordance with subsection (3), including regulations concerning payment period and interest. 

9d. If a company’s administration of a deposit and return system is terminated, the company etc. shall pay 

deposited funds, including deposits and fees, in accordance with the regulations stipulated by the Minister for the 
relevant system, unless legislation stipulates otherwise. 

9e.-(1) When a company’s exclusive right expires, including under the circumstances set out in section 9g, the 

Minister for the Environment and Food shall be entitled to acquire the company’s shares if this is deemed 
necessary in the interests of the maintenance of the deposit and return system. The shares shall be acquired at a 

price which corresponds to the invested capital plus interest, less unpaid dividends and distributions. Interest shall 
accrue annually as at 31 December at an interest rate corresponding to the reference rate published by Danmarks 

Nationalbank as at 31 December, “Copenhagen Interbank Offered Rate (CIBOR)”, for a period of 12 months plus 
one percent. In connection with the acquisition of the shares, levying of interest for the period after 31 December 

shall take place proportionally on the basis of the reference rate published a month prior to the date of 
acquisition. 

(2) If the Minister for the Environment and Food does not acquire the company’s shares, cf. subsection (1), the 

Minister, if this is deemed necessary in the interests of the maintenance of the deposit and return system, may 
wholly or partially acquire the company’s assets. Acquisition of the assets shall take place at the carrying amount 

of the assets. 
(3) If the Minister for the Environment and Food, no later than a month after the expiry of the exclusive right, 

has failed to notify the company etc. that the Minister wishes to exploit the right to acquire the company’s shares 
or assets, the Minister’s right to acquire the company’s shares and assets shall lapse. 

(4) The Minister shall lay down more detailed regulations on procedures in connection with the acquisition of 
the shares and assets of a deposit and return company in accordance with subsections (1) and (2). 

9f.-(1) Decisions reached by a company etc. as part of the administration of a deposit and return system, with 

respect to which there is a duty to join in accordance with regulations determined pursuant to section 9(3), may 
be appealed to the Minister for the Environment and Food by the party at which the decision is directed. The time 

limit for appeal shall be four weeks from the date of issuing the decision. The appeal shall be made in writing and 

shall be submitted to the Minister for the Environment and Food. An appeal shall not act as a stay of the 
proceedings unless the Minister determines otherwise. 

(2) The Minister may lay down more detailed regulations for the submission and processing of appeals in 
accordance with subsection (1). 

9g. The Minister may, without further notice, deprive a company etc. of the right to administer a deposit and 

return system which has been granted to the company in accordance with section 9(3), if the company etc. 
1) repeatedly or grossly violates provisions of this Act or regulations issued pursuant to this Act, 

2) fails to abide by orders or decisions pursuant to this Act or regulations issued pursuant to this Act after the 
situation has been impressed upon the company and after the expiry of a deadline stipulated by the Minister, 

or 
3) violates other legislation, if the violations is regarded as incompatible with the company’s administration of 

the deposit and return system 

 

 

 

 

 



110.-(1) Unless a more severe penalty is due under other legislation, fines shall be imposed on any person 
who 

1) violates section 9j(4), section 15b(2), section 17a(1), section 19(1) or (2), section 20, section 21b, section 
22, section 23, section 27(1) or (2), section 28(4), section 43, section 45(3), section 50(1), section 50a(1) or 

(2), section 72a or section 89c, 

2) fails to comply with prohibitions or orders pursuant to this Act, including orders to rectify an illegal situation 
or instruction in accordance with section 26a, 

3) fails to comply with requirements stipulated pursuant to section 9h and section 10(4), 
4) disregards conditions relating to a permission, exemption or authorisation pursuant to this Act, 
5) fails to decommission or seal a mineral oil tank in accordance with relevant regulations, cf. section 21a, 

6) founds, starts or operates an enterprise without authorisation in accordance with section 33, 
7) fails to report information in accordance with section 32a(1) or section 37a(2) or fails to report information 

or provide samples in accordance with section 72 or provide notification as set out in section 21, section 71(1) 
and section 72a, 

8) fails to submit notification stipulated in regulations prepared in accordance with section 7(1), including 

disregarding conditions in connection with such a notification or failing to submit an application, cf. section 39, 
9) obstructs authorities’ access to properties, sites or means of transport in contravention of section 87, 

10) intentionally removes, distorts or damages cordoning carried out in connection with work and inspections 
pursuant to this Act, 

11) fails to comply with requirements in a decision pursuant to section 70b or removes or alters equipment 
which the regulatory authority has installed pursuant to a decision in accordance with section 70a or section 

70b, 
12) violates provisions stipulated in regulations of the European Communities concerning conditions covered by 

this Act, cf. section 2, 

13) submits incorrect or misleading information or fails to submit information in accordance with section 53b or 
section 56a, 

14) fails to comply with a decision by the certifying authority or the board of appeal on establishing provision 
of collateral in accordance with section 39a, 

15) obstructs, in contravention of section 41e(3), compliance with a condition or order pursuant to section 
34(2) or section 41, 

16) posts as revenue deposits which have not been collected without fulfilling the relevant terms and 
conditions, cf. section 9c, 

17) fails to make efforts to avert an imminent risk of contamination or prevent further discharge of 

contaminating substances etc., cf. section 71(2), 
18) fails to implement the necessary preventative measures with respect to an imminent risk of environmental 

damage or any practical, practicable measure to limit the extent of environmental damage and prevent further 
environmental damage, cf. section 73c, or 

19) fails to comply with a police summons for inspection pursuant to section 87(3). 
(2)The penalty may increase to imprisonment of up to two years, if the violation is committed intentionally or 

by gross negligence and if, through this violation 
1) the environment has been adversely affected or exposed to danger; or 

2) a financial advantage is achieved or strived towards by the person concerned or others, including reductions 

in expenses. 
(3) In regulations and provisions issued pursuant to sections 7-10, sections 12-16, section 17(3), section 18, 

section 19(5-7), section 19a, section 27(3), section 31(3), section 32a(2) and (3), section 35, section 35a, section 
35b, section 35c, section 37b(2), section 39(4), section 39b(2), section 44, section 45(2), (4), (5) and (7), section 

45b, section 45d, section 46a(2), section 46b, section 47(2), section 48, section 50a(3), section 50c, section 50d, 
section 51, section 53, section 53c(3), section 55c(2), section 56(3), section 72a(3), section 89(2), and section 

89a, a fine may be stipulated. It may further be stipulated that the penalty may be raised to imprisonment for a 
term of up to 2 years under circumstances corresponding to those set out in subsection (2) above. 

(4) Companies etc. (legal persons) may incur criminal liability pursuant to the regulations in chapter 5 of the 

Criminal Code. 
(5) When levying a fine, emphasis shall be placed on the considerations set out in section 1. If the violation 

has been committed in connection with commercial activity, this shall be regarded as an aggravating 
circumstance. 

(6) If a financial advantage is gained by means of a violation, this advantage shall be confiscated pursuant to 
the regulations set out in chapter 9 of the Criminal Code, even if the violation has not resulted in environmental 



damage or in so doing caused danger. If it is not possible to enforce confiscation, special consideration shall be 
given to this when levying a fine, potentially including the levying of a supplementary fine. 

(7) In the event of violation of section 10(4), cf. section 110(1), no. 3, when levying fines, including 
supplementary fines, special consideration shall be given to the size of any fine stipulated in the relevant area 

pursuant to section 10(2). 

(8) If any person has violated regulations and provisions stipulated pursuant to section 9(2), nos. 2 and 3, and 
where these violations result in the levying of fines, the fines for each violation shall be cumulative. If any person 

has violated regulations and provisions pursuant to section 9(2), nos. 2 and 3, and one or more income tax and 
fiscal acts, and where these violations result in the levying of fines, the fines for each violation of these regulations 

and the fine for violation of one or more income tax and fiscal acts shall be cumulative. 
(9) The provision set out in subsection (7) may be derogated from where exceptional circumstances so 

justifies. 
(10) The statute of limitations for criminal liability is five years for violations etc. as dealt with in subsection 

(1), nos. 1, 2, 3, 4, 5 and 6, as well as for violations of regulations issued pursuant to section 19(5). 

(11) Section 152 and sections 152d-f of the Criminal Code shall apply to board members and employees at 
companies etc. which have taken on the administration of a deposit and return system pursuant to section 9(3) of 

this Act. 

Section 110a.-(1) Where a violation of regulations or provisions issued pursuant to section 9 or section 53 is 

estimated not to result in a penalty which is not more severe than a fine, the Minister for the Environment and 

Food or, where administration and collection of fines are assigned to customs and tax authorities, the Minister for 
Taxation or the person to whom the Minister for Taxation delegates this duty, may inform the relevant party that 

the case may be decided without legal process if he or she declares him- or herself guilty of the violation and is 
prepared, within a specified deadline which can be extended on request, to pay a fine set out in the notification. 

(2) With respect to the notification referred to in subsection (1), the provision on how to bring charges laid 
down in section 895 of the Administration of Justice Act (retsplejeloven) shall apply correspondingly. 

(3)If the fine is paid promptly or if the fine is collected or served, further prosecution shall lapse. 

 

 

 

 

111a.-(1) The regulatory authority, or the police on behalf of the regulatory authority, may, in compliance 
with chapter 74 of the regulations in the Administration of Justice Act concerning seizure, seize or take into 

custody batches of products, goods or packaging in the possession of producers, importers or distributors etc. if 

violation of marking requirements pursuant to section 9(2), no. 2 of this Act, or failure to join deposit and return 
systems pursuant to section 9(2), no. 3 of this Act can be demonstrated. 

(2) The regulatory authority, or the police on behalf of the regulatory authority, may also take into custody 
batches of products, goods or packaging during their transport between the Danish tariff area and the tariff area 

of another EU Member State if violation of marking requirements pursuant to section 9(2), no. 2, of this Act, or 
failure to join deposit and return systems pursuant to section 9(2), no. 3 of this Act can be demonstrated. 

(3) When products, goods or packaging which have been seized or taken into custody in accordance with 
subsection (1) or subsection (2), within two months following the end of the month in which the items in question 

were seized or taken into custody, have been registered with the relevant deposit and return system and comply 

with the relevant marking regulations, and when the legal costs arising from the seizure or taking into custody 
pursuant to subsection (1) or subsection (2) have been paid, and when the due fine has been paid, the products, 

goods or packaging shall be returned to the party from which they were seized or taken into custody or to another 
party who shall document that they are legally entitled to them. 

(4) If products, goods or packaging which have been seized or taken into custody pursuant to subsection (1) 
or subsection (2) have not been registered with the relevant deposit and return system or do not comply with the 

relevant marking requirements, or if due fines or legal costs are not paid within two months of the end of the 
month in which the products, goods or packaging were seized or taken into custody, they shall be sold off by the 

regulatory authority by duly announced public auction. Products, goods and packaging which are deemed by the 

regulatory authority to be unsaleable or unusable, may, however, once the deadline has expired, be destroyed 
under supervision. The funds arising from the auction shall first be used to cover the costs of the sale at auction, 



and thereafter outstanding legal costs and fines. Any surplus funds shall be paid to the owner if he or she contacts 
the authority within three years following the auction and duly documents his or her right of ownership of the sold 

products, goods or packaging. 
(5) With respect to ensuring that a request is sent for recovery of any fines, the collection of said fines and the 

recovery of legal costs, subsections (3) and (4) shall only apply with the limitations stipulated in section 76 of the 

Criminal Code concerning confiscation in accordance with section 75(2) of the same Code. 

 


